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WORK EXPERIENCE: 

Earl Warren Professor of Constitutional Law (with tenure)  
 California Western School of Law, 1996-present; Assoc. Prof. 1993-96 Ass’t Prof. 1991-93  
Panel Attorney, Appellate Defenders, Inc. (Cal. Bar #157041) 2014-17 
Visiting Professor, University of San Diego, 2002-03, 2008-10; University of Illinois, 1999; 
 Southern Methodist University, 1998; University of Florida, 1994, 1996 
Law Clerk to Chief Judge Gilbert S. Merritt, Jr., U.S. Court of Appeals for the 6th Circuit, 1989-90 

EDUCATION:   
 University of Illinois, LL.M., 1991 
          University of Florida, J.D., 1989, Cum Laude, Class Rank: 3 
         Kenyon College, A.B., 1979, with High Honors in English 
HONORS AND ACTIVITIES: 
 Florida Law Review (Editor-in-Chief, 1989)  
 Member: Order of the Coif; Phi Kappa Phi 
 California Western: Excellence in Teaching Award: 1994, 1999, 2018, 2023 
PUBLICATIONS: 
 Two Cases in Complicity, 99 NEW YORK UNIVERSITY LAW REVIEW (forthcoming) 
 Arrests: Legal and Illegal, 40 GEORGIA STATE LAW REVIEW 389 (2024) 
 A History of Fruit of the Poisonous Tree (1916-1942), 67 HOWARD LAW JOURNAL 51 (2024) 
 Enforcing Concurrent Sentences, 58 CALIFORNIA WESTERN LAW REVIEW 91 (2022) 
 The Temptations of Scapegoating, 56 AMERICAN CRIMINAL LAW REVIEW 1735 (2019) 
 A FIRST-YEAR COURSE IN CRIMINAL LAW (Wolters Kluwer/Aspen) (3d ed. 2019) 
 Decoding the Impossibility Defense, 56 UNIVERSITY OF LOUISVILLE LAW REVIEW 359 (2018) 
 The Digital Privacy Rights of Probationers, 50 CONNECTICUT LAW REVIEW (ONLINE) 1 (2017) 
 Fiduciary-isms…, 65 DRAKE LAW REVIEW 179 (2017) 

What Is an Accident?, 51 CRIMINAL LAW BULLETIN 575 (2015) 
Cop Killers, 48 CRIMINAL LAW BULLETIN 428 (2012) 
J.L. AUSTIN AND THE LAW (Bucknell University Press 2006) 
Overcoming Hiddenness: The Role of Intentions in Fourth Amendment Analysis, 74 MISSISSIPPI LAW JOURNAL 

553 (Special Symposium Edition 2004) 
The Stubbornness of Pretexts, 40 UNIVERSITY OF SAN DIEGO LAW REVIEW 611 (2003), reprinted in 31 SEARCH 

& SEIZURE LAW REP. 25 (2003) 
 Accomplices, in ENCYCLOPEDIA OF CRIME & JUSTICE (Dressler et al., eds.) (2d. ed. 2001) 
 Kahan on Mistakes, 96 MICHIGAN LAW REVIEW 2113 (1998) 
 From the “Gatehouse” to the “Mansion”: Throwing Out Evidence in Criminal Cases,  
 34 CRIMINAL LAW BULLETIN 118 (1998) 
 Oops!: Inadvertence, Intentionality, and the Police, 24 SEARCH & SEIZURE L. REP. 158 (Oct. 1997); 
 Dangerous Games & the Criminal Law, 16 CRIM. JUSTICE ETHICS 3 (1997) 

    Does Privacy Really Have a Problem?, 49 RUTGERS LAW REV. 1283 (1997) 
    Helping, Doing, and the Grammar of Complicity, 15 CRIM. JUSTICE ETHICS 3 (1996) 

 Searches, Seizures, and Confessions..., 23 FLORIDA STATE UNIVERSITY LAW REVIEW 1043 (1996) 
 Marlowe's Faustus: Contract as Metaphor?, 2 UNIVERSITY OF CHICAGO ROUNDTABLE 599 (1995) 
 Individualized and Categorical Rights-Ordering on Federal Habeas Corpus, 51 WASHINGTON & LEE LAW 

REVIEW 669 (1994) 
 Search, Seizure, and the Positive Law…., 84 JOURNAL OF CRIM. LAW & CRIMINOLOGY 1 (1993) 
 A Radical Community of Aid: A Rejoinder to Opponents of Affirmative Duties to Help Strangers, 71 

WASHINGTON UNIVERSITY LAW QUARTERLY 1 (1993) 
 Rethinking Custodial Interrogation, 28 AMERICAN CRIMINAL LAW REView 1 (1990) 
Note, The Public Safety Exception to Miranda Careening Through the Lower Courts, 40 FLORIDA  

 LAW REVIEW 989 (1988) 
 Comment, Insuring Against One's Own Intentional Acts of Intentional Discrimination, 39 FLORIDA LAW 

REVIEW 971 (1987) 


